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CIRCUIT COURT OF THE UNITED STATES 


Fer the Eastern District ef Pennsylvenia. 


7s 


October Sessiens, 1900, Ne. 


In Equity. 





Eldridge R. Jehnson, 
Complainant. 
V5. 
Natiensl Gramophone Corporatien, 


Defendant. 


To the Honorable the Judges of the Circuit Court 
of the United States for the Eastern District of Pennsyl- 
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Eldridge R. Johnson, a citizen of the State of Penn 


; sylvenia, ena resident of. the” ‘City of Philadelphia, State 


ats at ht 





“of eer techie 
the National Gramophone Corporation, a corpCration organ-= 


ized and existing under the laws of the State of New York, 


a citizen of the State of New York, having its principal 


office and place of business in the City of New York, 
State of New York, ana having an offic end a regular es- 
tablished place of Susi tees in the City of Philadelphia, 
State of Pennsylvania, and doing business in the said city 
of Philadelphia, within the Eastern District of Pennsyl- 


vania. 
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various improvements he embodied many of the same in the 


And thereupon your orator complains and says:- 
1. That in the year 1896, your orator, who was at 
that time engaged at No. 108 North Front Street, Camden, 


New Jersey, in the manufacture of general and special 





machinery and machine parts of various descriptions and 
kinds began the manufacture, in connection with his gener- 
21 business, of motors for talking machines of the style 
known as gramophones, and of other Gevices and parts re- 
lating to gramophones, his principal customer at that time 
being the Berliner Gramophone Company, which had its 
offices then at No's. 1026 and 1028 Filvert Street, in the 
City of Philadelphia, State of Pennsylvania. That in the 
year 1896 he also began experiments looking to the improve 
ment and perfection of the gramophone, and gramophone rec-~ 
crds and parts, and that since that time he has invented 
and patented many valuable improvements relative to the 
gramophone, and is now the owner of a number of valuable 
patents for the same in the United States and foreign coun 


tries. 


Set 
ir ah 


2.° That from time to time as he perfettéed his sata 


be 


commercial gramcphones which he was menufecturing for the 


Berliner Gramophone Company, and other customers, and that i. a. 





thegramophone es constructed and manufactured by hin, 


with his numerous patented improvements, became the stand- 


era commercial gramophone, and that since the Berliner 


Gramophone Company started in business in 1896, he has man 


—— 


ufactured nearly all their Gramophones and all the gramo- 
phones which have been manufactured for the varicus gram- 
Ophone companies in foreign countries, in all to the ex- 


tent of mény humcwece——os thousands. Your orator's prin- 
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py_Eoogen of the. prowing. end incrgaeng., Semand for his 


ts So 
cipal customer in this country has been the Berliner grec 
ophone Company, whose exclusive selling agent under con- 
tract dated October 10th, 1896, was Frank Seaman, of New 
York City, New York. That recently the said Berliner 
Gramophone Company has been enjoined by the United States 
Circuit Court, for the Western District of Virginia, in a 
suit by Frank Seaman against the Berliner Gramophone Com- 
pany from manufacturing, selling of dealing ‘fn, records wr yout 


except under certain conditions set forth in the decree 





of the said Court, dated June 25, 1900, which decree re- 
strains the said Berliner Gramophone Company temporari- 

ly from doing business. That your orator has amng his 
customers for gramophones, besides the said Berliner 
Gramophone Company, many other parties concerns and corpo-~ 
rations in this country and abroad, and has acquired a 
wicge reputation sand demand for his improved machines and 


records. 


36 Your orator further avers that he has recently 
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said improved machines and Degen pecurka enlarged and 


“extended his factory and provided increesed facilities 


for manufacturing and selling te Ute machines, and i ie “J 

and has been recently conducting nits brenct of tte Baad | | 
ness under the name and style of the Consolidated Talking . | 
Machine Company, in connection with his own name, and has | 
extensively and largely advertised his said talking ma-~ | 
chine and records, for which, es hereinbefore stated, he — | 

has created a large demand, and for which there would be a 


very much larger and increasing demand were it not for the | 
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unjust and unlawful acts of this defendant hereinafter 


complained of. 


4.. Your orator further avers and shows that he 
has expended over & hundred thousand dollars in his exper= 


iments, plent, machines and leboratory for manufacturing 





gremophones and records, and has now at his new factory: 
and laboratory at 120 North Front Street, Camden, New 
Jersey, facilities for supplying the very lerge market 
which exsate for this class of goods, for which he has 
puilt up 4& wide ana envieble reputation. Your orator 

has in hie employ a large working force devoted to the man 
ufacture and sale of gramophones, gramophone records and 
#000s, and is obliged by reason of the character of the 
work to pay high salsries and wages to the skilled labor 
and talent which he necessarily must employ in the con- 


duct of the said business, 


5. Your orator further avers and shows that among 


the eth bate Ssase8 parents waco he has obtained for his 


oe 13 a eo 
iuproverents ie cremonhonese ‘are the followine:< : 





No. 601,198, March 22, 1898; 
Noe 624,625,May 9, 1899; 
o: No.634,944,. October 17, 1899; 
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No.650,843, June 5, 1900; 
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No.655,556, August 7, 1900; 
No.655,557, August 7, 1900; | 
And your orator has pending in the United States Pat- 
ent Office about thirty or more applications for patents 
for additionsl improvements relating to Gramophones and 


Talking Machines generally. 
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6. Your orator further avers unto your Honors that 
the defendant, the National Gramophone Corporation, which 
has an office at 874 Broadway, New York City, New York, 


was incorporated under the lews of the State of New York, 





on or about March, 1699, and that since that time it has 
been engaged in the sale of machines of the gramophone 
type, and other talking machines, and, as your orator is 
informed and believes, is still so engaged, but to what | 
extent your orator is not informed. Your orator, however, 

is informed and avers that the talking machines and talking 
machine records now sold by the defendant are manufactured 


by the Universal Talking Machine Company, of New York 


—— eS Se 


City, end that records are also yressed for the defendant 
by @ cOmpany known as the Burt Company, of Milbourne, New 
Jersey, and avers that the talking Machine goods, both the 
machines and records which the said defendant corporation 


is ge ver ti3ing. for sale #na putting upon the market are. very 





an 
inferior goods, and very inferior to the talking machines 


and records of your orator. 


7. Your orator furtner avers and a that at 
one time the defendant, the National Gramophone Corporation, 
dealt in and sold the gramophones manufactured by your Le 9 
ator in large quantities, the said defendant being at that 
time the principal selling azgent of the said Frank Seaman, 
the agent of the Berliner Gramophone Company, as hereinbe- 
fore set forth. That the said defendant is not now sel~ 


ling gramophones manufactured for the said Berliner Company, 


and has not received any from the said Berliner Company _ 
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| pany, against this defendant, the National Gramophone Cor= 


since about May or June, 1900, but is now selling, as here- 
inafter set forth, a disc talking machine manufactured by 
the Universal Talking Machine Company, and styles by it 


the ™"Zonophone." . 





8. Your orator further avers and shows that the 
said defendant COmpany has copied, among other things, 
without license or right, and is selling in connection with 
its gramophones or "Zonophones", so called, your orator's 
improved sound box patented to your orator by Letters Pat- 
ent of the United States No.655,556 and No.655.557, here- 
inbefore noted, in infringement and in violation of your 
orator's rights in the premises, for which infringement 
your orator has already brought suit against this defendant 
corporation, in this Honorable Court, which suit is now 


pending. 


: 9. Your orator further avers that infringement 
suits are now pending in the United States Circutt Court. ig | 
for the Southern District of New York, and the Eastern | 
District of Pennsylvania, brought by the said Berliner 


Gramophone Company, and the United States Gramophone Com-« 


ve | 
poration, and against the Universal Talking Machine Comes > : 


pany, to restrain the said defendant from infringing the 
Berliner patents for improvements relating to gramophones, 
which patents are alleged to be infringed by the said de- 
fendants by the manufacture and sale of the dise talking 


machine records manufactured a&n@ sold by them, and comnon- 
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ly known as the "Zonophone" and "Zonophone" records; which 
said suits, as your orator is informed and believes, have 
recently been brought, and are still undecided. That while 
no suit has been brought against your orator vy the said 
Berliner Gramophone Company, or the United States Gramo- 
phone Company, for any alleged infringement of the said 
Berliner patents, your orator, in: the event of any final ad- 
judication in the said suits sustaining the validity of 

the said Berliner patents will at all times be ready and 
willing to recognize the same, and to abide thereby, should 
the gramophones he manufactures and sells come within the 


scope of any such decision. 


10. That this present suit is a suit of a civil 
nature in equity, where the matter in dispute exceeds, ex- 
clusive of costs, the sum or value of Two thousand dollars, 
and arising under the laws of the United States in accord- | 
ance with. the provisions end within the intent and meaning “4 


of the Act of Congress in such cases made and provided. i 


ll. And your orator further avers and shows unto 
your Honors that the said defendant, the said National Gram 
Ophone Corporation, which claims to own or control cortaite = 
patents relating to talking machines, is not the owner and 
does not control any proad patents or any patent which your 
orator infringes; that if the defendant owns or controls any 
patents they are only for minor details of talking machine 


parts, which constructions your orator does not use. 


12.: That your orator further shows that the said 
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defendant has endeavored, and is now endeavoring to break 

up and destroy the gramophone business of your orator, and 

to drive him out of the gramophone business, and against 
public policy, to suppress the competition which your orator's 


manufacture and sale of gramophones and gramophone records 





and goods occasions by the publication in numerous monthly 


| 
| 


magazines, and in other publications, and by the circulation 

among the customers and agents of your orator of circulars 

and letters addressed and mailled:to said customers and agents, 

and by verbal threats and warnings, in and by which said 

customers and agents are falsely and maliciously informed 

that the gramphones and gramophone records of your orator's 

manufacture, ami of other "parties who have attempted to 

trade in the gramophones," and handled by said customers 

and agents, are by innuendo and misstatements stated to be 

infringements upon patents owned and controlled by the ~ 

said National Gramophone Corporation, and warning all deal- 

ers ond purchasers not to oes dise talking machines of 

your orator or of other manufacturers , falsely alleging that 

they are infringements of the patents owned or controlled 

by the said National Gramophone Corporation, and threaten- 

ing suit against all, customers, dealers ond Srente whom | ped 

purchase gramophones from other manufacturers, “4ncluding | 

your orator. Copies of some of which said notices are 

hereto annexed, marked Exhibits "A" "B" "C" "D" "Ee "PF ® nan, 
Your orator farther avers and shows that he is the 

only manufacturer of gramophones or dise talking machines at 

the present time in this country, with the exception of the 


Universal Talking Machine Company, which Company manufact- 
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ures for the said defendant, and the American Graphophone 
Company, which manufactures in & small way a few cheap toy 
machines of the disc type, which two last ental com- 
panies are conspiring against your orator with said defend- 
ant to destroy his ssid business. That the ssid unlawful 


warnings, advertisements and circulars of the defendant 





are therefore directed directly against your orator and 


addressed to his customers and agents. 


13. Your orator further avers that the said noti- 
ces Of warning to your orator's customers and agents falsely 
and maliciously state by innuendo that the gramophone and all 
parties manufacturingand using the same have been enjoined 
by the United States Circuit Court, which is not the fact. 
The fact is that the Berliner Gramophone Company alone has 
been enjoined temporarily, at the instance of Frank Seaman 
in the said Virginia suit, hereinbefore noted, from con- 


tinuing an alleged breach of contract. 


13s Your orator further avers that the only gee 
with Thich the bald ‘defendant can claim to have any connect aaa 





ion which has been.before the United States Courts in any 


coy, Sult against the gramophone is Letters Patent of the United 


States No. 341,214; dated the fourth day of May, 1886, in 

the suit of the Anerican Graphophone Company against Frank 
seaman, and the fational Gramophone Company, reported in 92 
Federal Reporter, pg.364, in which case the United States 
Circuit Court of Appeals for the second Circuit, reversing 
the decision of the lower court, held that a Preliminary In- 
junction could not lie against the gramophone as there had 


never been any prior adjudication to warrant it. The said 


TT 
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Suit is still pending, and has not yet come to finsl hear- 
ing 


15. Your orator further avers that subsequent to 
the date of the said decision of the United States Circuit 


Court of Appeals the ssid National Gramophone Corporation, 





the defendant herein, being in collusion with the complain- 
ant, the Americen Graphophone Company, Oia cause a confessed 
decree to be entered against it in the said suit, without 
any hesring upon the merits of the case whatscever, for the 
purpose, among other things, of trying to assist the cause 
of the Americen Graphophone Compsny against the gramophone, 
and against this Stata ent, No decree has been entered 

in the said case egainst the other Gefendant, Frank Sea- 


mane 


16. Your orator further avers and shows unto your 
Honors that the business of the talking machine trede is 
mainly Givided into two seasons, that the principsl season, 
to wit, che weacon which included and embraces the Christmas 
bradde is now on, end that the defendunt, realizing this | 
soc Ss knows that if by its advertisements and warnings it 
can Satinitats your orator’s customers and ‘agents from pur 
chasing your orator’ s goces at this particular time of the | 
season, it will oivert to itself practically the entire. 
season's trade; if it can continue the said advertisements 
and warnings & few weeks longer its object will have been 
attained, as far as this season is concerned. Every day 
at this time that these sdvertisements and warnings of the 
defendant sre continued mesns additional irrepsrable loss 


to your orator. 4 
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17. Your orator further avers that the said no- 
tices falsely and maliciously by innuendo attempt to lead 
the public to believe that the Letters Patent of the afore- 


said defendant cwned or controlled by it have been sustained 





in a suit or suite egeainet the gramophone in the United 
States Circuit Court, whereas the fact is that the gramophone 
has never been adjudged in any patent suit st the instance 
of the said defendant, or any other party, to infringe any 
patent owned or controlled by the defendant, or by any 

other party. That the said defendant by the said circulars 
and asdvertiserents falsely end maliciously informs your 
orator's customers and agents that the "Zonophone", the 
talking machine advertised by the defendant, is the only 
legitimate talking machine on the market, and threatens 


that your orator's customers will be prosecuted. 


18. Your orator further shows and-avers that 
among other malicious sane end advertisements pub- 
Linted be the said defendant, a circuler letter dated Oct. 
26, 1900, printed on the letter head of the Nationel Gramo- 


__Phone Corporstion, ‘end signed "Nationel grar-o~ ~phone Cor- 


- ge = ie! robe aes aS ie. dee 


_ poration, by 0. D, LaDow, Sooretary,.” addressed "To ‘the 
Trade," and mailed among others to your crator's custo- 
mers and agents, slandering and vilifying your orator, end 
conteining numerous false and malicious statements for the 
purposé of Gamaging and injuring your orator, end his ssid 
business, end the continued circulation of which will, un- 
less enjoined by this Honorable Court, irrepsrably damage 
and injure your orator, which said circuler letter is 
ready in court to be produced, a copy of which id hereto 


annexed, marked "Exhibit G." 


Raymond R. Wile 
Research Library 


=-1LO- 


19. Your orator further shows and avers that the 
said defendant has never brought eunit on its patents, if any 
it has, egainst your orator or his customers or agents, or 
against any parties whatscever, and your orator believes 
and avers thet it has no intention of doing so, but is” 
merely circulating these false and malicious threats among 
the customers and agents of your orator for the purpose of 
injuring and destroying your orator's business, and, if 
possible, of acquiring to itself the business of your ors- 
tor. That the defendant has continued for many months last 
past the publicetion and circulstion of saic threats, 
hereinbefore referred to, seddressed to the customers and 
agents of your orator for the purpose of breaking up your 


orator's business in gramophones. 


20. Your orator avers thet the threats of suit 
made against the customers and agents of your orator «re 
not made om g0o6 faith, or with any intention of ete LS 
“in. sult Eneinst eny such agents or customers, or eeai nse | 
your orator as the memfacturer. That the said defendant 
although it has issued many of said. 181 66 and malicious 
ehreate through the mediums aforesaid, it has not nee fica 
any particular patent or patents which it owns or controls, 


and which it alleges sre infringed by the gramophone. 


21. Your orator further avers that the threats of 
the defendant Company against the customers and agents of 
your orator are rendered the more effective and harmful to the 
business of your orator in that it has been stated by in- ) 


nuenao by the said National Gramophone Corporation that your 
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crator will endeavor to evade any guarantee which may be 
given by your orator to his customers and agents to protect 
them egeinst suits for infringements which may be brought 


by the defendant. 





L226 And your orator further shows unto your Honors 
that the business of your orator has been, and is being 
greatly injured and tends to become destroyed by the said 
unlawful ects of the said defendant corporation, and that 
unless the said defendant is restrained by an injunction 
of this Honorable Court from continuing the said unlawful 
acts, end from circulating false and malicious statements, 
the said business of your orator will be irreparably injured 
and destroyed, end thet on account of the character of said 
acts, done end threatened to be done, your orator can have 
no relief et law. 

Forasmuch as your orator can have no adequate re- 
lief except in this Honorable Court, and as said proceedings 
are contrary to equity, to the end, therefore, that the 
defendant may show, if it can, why your orator should not | 
have the relief hereby prayed, end mey to the best and ut- 
-most-:of its knowledge, remembrance, information and belief, 
full, ‘yus, direct and perfect answer: make to all’ .ané. singu- rr 
ler the premises, matters and things hereinbefore stated, 
amd cherged ses fully and pserticularly as if severally and F 
separately interrogated as to each of said matters, es if 
the same were hereinsfter repeated: - ancweF under oath, 
however, being expressly waived. 

And your orator pravs that the seid defendant. its 


| : ) 
servents, egents, attorneys, workmen, and ea&ch and every of 
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them, may be perpetually enjoined and restrained by an in-~ 
junction issuing out of and under the seal of this Honor- 


eble Court, from directly, or indirectly, continuing the 





aforesaid unlawful and illegal ects, end from con tinuing 

to write, publish, deliver, distribute or circulate the 
advertisements, letters or circulars hereinbefore complained 
of, or any advertisements, letters-or circulars containing 
intimiGating threats or sny warnings against your oretor, 

or his customers, or egainst persons selling or using 


greamophones manufactured by your orator. 


Your orator further prays that the said defend- 
ant, its servents, sgents, attorneys, workmen, and each and 
every of them, may be perpetually enjoined and restrained 
by en injunction issuing out of anGé under the seal of this 
Honorable Court from directly or indirectly continuing | 
the publications of misleading notices or warnings that the | 
manufacture and sale of the gramophone has been enjoined, or 


thet it has been abandoned, 


- And your orator further prays that che Gefendant,. he 
pervente. egents, attorneys end workmen, snd each and every | 
of them, may be perpetusily restrained and enjoined frown 
further advertising directly, or indirectly, that the "Zono- 
phone" is the only legitimate talking machine using disc 


records. 


That the defendant be restrained from publishing no- 
tices or warnings couched in language which tends to mis- 
represent the facts as to the legal standing of the granmo- 


phone, and gramophone records, snd which tend to mislead . 
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the public into the belief that the gramophone has been de= 


cided by the United States Circuit Courts to be an infringe- 





ment of eny patent owned or controlled by the defendant cor- 
poration until the United States Courts shall so decide, °* | 


after finsl hearing. 


And your orator further prays that a provisionsl or 
preliminary injunction issue during the pendence of this 


suit, restraining the said defendant, as above prayed. 


And your orator further prays that the said defend- 
ant may be compelled by e& decree of this Court to account 
for and pay over to your orator the demages sustsined by 
your orator by resson of the acts of the defendant herein-~- 
before complained 4f, ond to also pay the costs of this suit, 
end that your orator may have such other and further T@-~ 
lief es to this Honorable Court shall seem meet, and as 


shall be. agreeable to equity. 





May it please your Honors to gran§ unto your orator | 


not only writs of injunction conformable to the prayers | 


of this Bill, put elso the writ of subpoena ad respondendug 
issuing out of and under the seal of this Honorable Court 
Girected to the said defendant, the National Gramophone | 
Corporation, commanding it st a time certsin therein to be | 
named, and under # certtin penalty therein to be limited, to 

be end appesr before this Honorable Court, then and there to 


answer unto this Bill of Complaint, and to conform and abide 


by such order end decree in the premises as to this Honor- 
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sable Court shall seem meet and may be required by the prin- 


ciples of equity and good conscience. 


And your orator will ever pray, etc. 





(\ 


Ff 
Solicitors and of Counsel for 
Complainant. 
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Commonwealth of Pennsylvania 
ss 


es £6 6 


City and County of Philadelphia 


Eléridge R. Johnson, the complainant above named, 
being OGuly sworn deposes and says that the foregoing bill 


' . of complaint is true, except, as to matters stated upon 





informe tion and belief, and that as to those matters he 


believes it te be true. 
UUsdye th ZZZZ 3 


Sworn and subscribed before me this Avth, day 


of November, 1900 LY (f. 
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ial Offer to 1000 subscribers of | 
_ Harper's Magazine ¢ 
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(Substituted = our Gram-o-phone_ 
which is abandoned) 


| Sent on Approval without Deposit 


Science, experience and a happy accident have revealed to us a new and won- 
derful principle of recording, whereby sound waves are now reproduced which up to 
three months ago were entirely lost. 


_ THE NEW ZON-O-PHONE RECORDS ARE READY, and so is 
our new machine to reproduce the records—the new and beautiful Zon-o-phone 
substituted for the old Gram-o-phone._ The new outfit captivates all who hear its 
results, and experts are amazed at its revelations. We want you to realize that 
soprano solos executed with operatic trills and cadences; the superb band work of | 
Herbert; the even balance of our peerless quartettes; the shrill, swift vibrations of — 
the piccolo, etc., etc., are all faithfully rendered by this wonderful discovery. Yours 
on trial for the asking, with no other obligations than to first give the Zon-o-phone 
and its wondrous records a fair trial at your own fireside, and then ROMEO to” “us 
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~“records—for $20 cash, or on installments as agreed upon, 


small payment down’ and monthly thereafter, 
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| es. | 
tured by, .through-énd under the terms and provisions of 
ce said contract and in all respects subject thereto; end 


|ld4kewise thet complainant hes emong his customers meny 


2 a ee ee a es ee _ 


| other persons, concerns and corporations, and has. accuir- - 
! |6d a wide reputation and demand for his improved mchines 
| -and Sees cond ellges tha fact to be thet up to and in- 
: cluding the granting of the ae ai iaciabiel ai June 25th, 1900, 
the, complainant manufactured exclusively for said Berliner 
Gremphone Company and for said Frank Seaman under. and - . 
| pursuant to the terms of the said contract, wait had no. - 
‘| other customers and was suthorized to menufecture for no 
mi ‘| other custoner or person, end had no reputation and demand 
| for his goods saving only and wholly subject and subodinete 
to. the rights of said Berliner Gramophone ee of 
; s2id Seaman, ond that the complainant had adiuitted and con- 
| ceded, both by praised under said petents and by ex- 
| p Pressly sanitting thes validity, Scope end breadth of. the 


| patents, so the property of the seid Seen sini aa 
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| Company and of said alain. end had likevise Saupenet and 
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| had, Bee end. recuired by end becouse of Ene nonifacture 
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Lea said ap0ds ashereinbefore specified, and not othormise, 
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J and that the complainent\assuxcd the meme or style "Consoli- 
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Laated Talking Machine Coupeny, of pass ays Likewise 
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Consolidated valteing Machine Compeny® 7 vi thout tn enyri se usé 
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| of gramophones 2nd gramophone records manufactured by the 


: ness; AS “aforesaid.” 


| Berliner Gramophone Company as is hereinbefore fully set 


defendant to said barnes according to the course of ousi- 


by complainent, and likewise denies that the sound-box 


dealt in by it is covered by or described in the patents 


EE = as ie _ — = . . a = eS SE 
—— : 


are inferior goods, or in anyvise SHE RT ZOE to the talking 
machines ani records of conplains nt; end alleges the Tracts 
to be that the defendant succeeded to all of the rignts, 
good will, assets and business of tne National Gramophone 


Company, which had long been engeged in the gramophone © 





business in epEes GLO with said Berliner Gra mopaone Com- 
neny and Fran} Seaman; end likewise that the goods, . machings 
and records ot out by the @eferndant are vastly. superior 
in all ee those manufactured by the: complainant. 
Ze ‘The defendant adaits ell of tne allegations con- ..- 
tained in naxacranii: "7% -of the bill of Sone Lets saving 
that it was the selling agent of Frank Seeman end that. .::. 
seid = Seamen wes Are agent. of the asians Gramophone 
Company, iene that ‘the 4 deferident is not now ‘selling graino- 
phones manufactured for: the said Berliner Gramophone Com- 
pany, “and “allegés’ thie facts to be that the defendant was 

B trader in gramophones and eremophone goods, end that 


said Seaman was mich more than selling agent for the 


forth, and that the defendant now has on hand a lerge stock 
compleinent herein for the Berliner Gramophone Company end 


Frank Senman, aforesaid, and purchased and paid for by this 


»_ fo @ a | 
eo ™ 2 


Wh aoepeengy oot! 
"8, the defendent denies that tt hes copied and is sell- 


ing in anywise complainant's improved sound-box patented 
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set forth, end 2lleges that seid patents ao not contain 
vor seuss. cs sae a 
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| ‘matters and things. s2id patonts are invalid and ins:foectue- © 


| cal end cennot be ‘bnforced against this defendant. -- 





‘|>of the United States in-accordence with the provisions 
‘Tan such cese made and-provided, but denies that the matter 


| two thousend dollars. ' - : a % , 1 7 s,2"2 * af = SN et i ili + tse 


pecan. This defendent denies all of the averments containes 


| eeoe The, sezenannt. admits to be true the allegations con- 


Wes 10.°. This defendant admits that the present suit is 


| in. dispute. exceeds, exclusive of. costs,the sum or value of 


2. setae -* | , . he ee, 
fl 


nor doas either of them contain, any description of an 
original or patentable device, discovery, michine or in- ¥ 
vention, and allaceas that all of i Olaims in s-zid vatent a 
‘contained were and are for devices, “Aiscoveries long knovm | 
‘and used nrior to the mennfacture, alleged discovery and in- 
vention thereof by complainant, botn in the United States : 
and e¢lsewnere, ing that.the same were described in pudli- 
“Cations both ta phis country and in foreign countries pri- 


ror to such invention, and that by reason of various other 


t2ined in paragraph "2" of said bill. ofcompleint and 
the reeson: why 
2lleges that ano suits “ave been — the coupaniss 


‘snecified therein against thea commlainent is because the 
“complainant is acting in conjunction ‘igi said companies 
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one. of a civil nature, and that it arises under the lews 


and within the intent and -meening of the act of.Congress 





in paragraph "11" of seid bill of complainte . ....- 4-« 


in 


| ~.13.:° The defendant acmits tne publications end notices 


pew to the bill and referred to in peragraph "12° -— 


| thereof as ex-ibits A, 3, C, 3, H, F, and G, and that the 


| seme were published as ndvertisements and sent out by de- 
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éendant; end likewise that the complainant and the Univer- 
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| paragraph "14" of the complainant’s bill contained. . 


elleges that for the purnose of avoiding large liabilities 


| verbal threats or warnings whetever, or has falsely or 
| maliciously done any act.or thing shatever, or made any” 


| misstatements or innuendo, and that it hes conspired or - 


| against the complainant fo. destroy his business. © 


| °° 18." The’ Gefendant denies all of the allegations contain-— 
f °°14."" The defendant dnies each «nd every ellegation in’ - 


| 15.2¢ The defendant denies ell of the ellecations contain- 


| end demneges arising to itself ané others by reason of the 


| ‘suits centioned this defendsnt settled end compromised 


| and‘ in no ‘wiso for the purpose of injuring or prejudicing 


| the compleinent or any other persone 


lection, all of which was done honestly and in good feith, 





gal Talking “lachine Comany ere the only ucnurtacturers of 
gravophones or disc talking machines at the vresent time,. 
and alleges that ht hes no knowledge or means of informatio 
refarding the mennifacture alledged to 69 carried on by the 
American Granhovhones Company; end tis defendont Genies . 


all of the other allezetions in said paragraph.conteined, 






and expressly end vartioalesly denies that it hes endéeavor- 
ed or is endeavort' to oreak up in enyvise the business 
of: complainant, or thas specially circularizec’ or sent’ 

ia es 


advertisements or statements to his customers or acents, 


as such 
or any of them, or has made to them sr nsy of them any > 


; ' 1 
is conspiring vith any werson. or corporation whetever — 


ed in pararsraph "1%" of the said bill of complaint. 


the same and ellowed to be entered a@ decree adjudging its 


infringement, as alleged in the bill of compleint in said 
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15. This defendant Genies all of the allezations con- 
tained in paragraph “15" of the complainant's bill herein. — 
17. The defendant denies all of the allegztions contein- 


ed in paragreph "17" or tre bill of compl-ing herein. | 


18. -The defendant denies each and every «llegation con- 


tained in paraqranh "18" at one bill of complaint herein, 


seving only the ee | of exhibit G. as hereinbefore 


Rye 


eAmltbede. ny netted og ae» tani We 9 an 
19, The defendant admits as elleged in paragraph"19" 
, Of said bill that it has never brought suit, but alleges 
that it intends so doing end that before the commencezient 
of this ection it and its counsel acting with them were. . 
propering and had partially prepared pep ers for service j 
j Upon. the complainant end those. selling and dealing in such 
goods, ane pea, defendent alleges thet only within a few, 
| wecks last. past has it come to the lmowledge of this. 


det endant that tre. complet inant was adout to intringe and 





| violate the. patents end rights upon which such suits are 

prepared, end that this defendant immediately entered into | 
consultation with bhe Seid. counsel an ¢ instructed them to 
prepare mith alt diligence +O protect its rights as afore- 

: said;. and the defendent denies that it has. published or 


| caused to be published any circulars or meade eny threats .. 





j | as elleged in. —. peregraph, | Save as. hereinbefore express- 

ly adnitted. Sicnaigs a tui een eee bay Race we. 
20. The defendant denies all of. the averments contained 
j in peregraph "20" of the ‘bill of complaint herein, saving 
: only that it eanits naving in the gaid publications speci- 
| fied no certiculer patent’ or petents which it is alleged” 
are infringed. : sie, hay al CEE etc aie 
. | 21. The defendant denies all averments contained in 
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Eo. xe defendent fenies all tre averments contrined in | 


a— 2 


paregrenh "22" of s2id bill. | 

| 2. For further defense this aefendnn nlleges tnst the 

| compleinent nes en adecuste reacdy at law for all ene _—s 

al the matters and thinzs set forth in his complaint here ae | 
} 2nd that the pleintivs doec not recuire, nor is “e enti: led! 

| to ecuiteble relicf in or from this Honorable Court. | 
| ! ® 2 ) 


24. Ane the defends ate further enswering alleges that it 


| ae / | 
4 hed large cuentities of grax (,INONSS, sranophone | goods and 


Pw 


| 
le 
: records purchased by it as 7a foresoid from the Berliner 


Gramophone Company hereinbefore meitioned ; that the — 


' 
ale ‘, 


plainant, 23S hereinbefore varticularly set forthy. menus ace 
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tured for a mumber of years are ‘sophones aad graxophone 





goods solely for and under the License, consent and per 
mission of said. 3erliner Gramophone Company, which said 


articles so menufactured were patented and knom by the- 


ee ee oe eee 
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compleinent to be patented and which petents existing | 
upon such goods and givingthe exclusive right to menufactur¢ 
which were knowm to exist by tne complainant, who during 
all such tines aanufactured under .the =e C: cnowledged 
and declared the validity, scope and breacth thereof, and 
made improvenents thereupon under and sudject to such pat- 
ents; ha ndled, dealt in.an¢ with 3 such machines s0 acde and 
improved 2nd stamped and - marked with the patents aforesaid, 
rend in every wey from the inception Oh ites, Sessa up 
‘to the 20th day of June, 1960, acquiesced in, manufactured 
under and in all ways ackmozvledssd, conzessed and affirmed 
1 the VARIOENY scope end breadth of such patents. 
| -) 25. That the machinery, tools, a aA pliances and factory 


described in the complaint were mide, daveloped in end 


Raymond R. Wile 
=f : _ ge eI = ee OES 4 aa a Gs eg a — — = 2.2si@ onal ib - yi 


= s ; * 
—— -\3 * en he =, ru ie He — | fel. os 


eM : . T “ gue - inane inal 





— a J 














572,798, G@eted “ovenber Sth, 17¢7, for ¢ BPEIDDNMG; IM. 


E eronon hone; HLL Ae. ae ‘gear 4a ayiag bean duly ismusad to 
ii me E~d1 Borliner niving te exclusive rimht for the term 





= -—— r i-_ * 
b= reat Bale ee -~ i+ 


~edd for by ond throath t 4 oraducticn of coods fox caid 
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{ | seid letters patont, did cencel end allow to be cancelled 


a portion of such aa i having g €elivered txereupon 
# — ra mo 


eighteen hunared of seid ini cen eac a cuantity or recorés 
ceased uO Redsaer any more pursuant thereto. | 
28, That thereupon with the aanaank of. ang in collusion 


rith the seid SE — canine aid in freud of 
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the righte of ror der endant and ethers ° zo head sarohased 
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such B00cs SO nede a3 eforesalil and hed paid treat royel- 
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and using and trading in the ‘cate, the seid complainant 


— ee 


| 

| 

F 2 

ties thereupon “ea therefor, aia were engazed in selling 


| wrongfully and unla awfully, strat mudder ‘the name of the 


sre" eS - 





: Eat a 5 i a 


Consolidated Tal} cing Machine Company a of Anerica, @ corpore- 


tion whieh has ss org zanized in tne month oz June, 1990, 
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and then under tne aSsucee na ame ee the Cons olde ed Talking 
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Mechine Company, proceeded to s@vorktas wad pat unvon tne 
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: market the goods 80 as stores: id nade by hin ond other 
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0 : simi ler goods mamafactured by and with the gome : app laences 
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| and under the sane patents and math 083, and did clain 
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and dicuton of the 700d8 SO as aforescid ‘aage by he con- 
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that such were the only true and genuine ar anophones and 
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| plainant and purenased aaa senea by defendant were so in- 
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ferior seed unsat isfactory that the dofonaant endeavored 
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| by reason of the ection of the saia Bariiner Cretophone 


. 
= _ al * — iad 7 ae lL. we | 


Company, and t rat finally, being unedie to purchase or 
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ed *Zonsohnones® snd deine ef vastly better “ind end cucli- 
| &7 then the granonhones mado by complainant, and that 
Oe 


this defendant recomizing th 16 eforesaid proprietory > | 
| right to the word "Gramophone, did not use the same in 
advertising any of its said machines, or call the sone 


| gramophones, but that on the contrary it kent the same 


| distinct and separate from the large nunhber of cranonpnones 


} end gramophone records which this defendant es aforesaid 
had 2nd nas, is selling and ated! ‘eing of in its business 
as it is able so to. do, tt. thot , , nevertnretess, the said 
Berliner Cramophone Company and the United States Gramophone 
Company. hes brougat en action against this defendant: to 
| restrain the use of the word gramophone even.in its. cor- .. 
porate name, which was first. assumed when purchasing and. . 
| deeting in gramophones as aforesaid, such action having. 
been brought in the United States Circuit Court for the. 
Southern District of New York end being nov pending; and 
that likewise a suit hes in like manmer been. brought in the 
| United States. Court for the & eastern District. of Pennsylvanit 
_ by said orien Grenonhone. Company against the complain- 


3 is soucht to € | 
' ant wherein. it, restrain the use of the said name by him, 





isbut that said suit is.collusive and brought in bed faith 
| and with no. intention of prosecuting the saris. 
30. That Likertse. and in ile manner the Consolidated. 


of America 
Talking “Machine, Company ,28 aforesaid by or for the use 


A 
. of- which corporation a majority o2 the capital stock of 
the said Berliner “craiovhone Company hag been eccuired, 
1 has brought an action aqzinst sseslotuant herein for the 
| purpose of enjoining -nd restraining the use of the name 


4 or desimmeation Consolidated Talking “fachine Company, but 


| thet said suit is also and lixewise brought in bad faith 
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end “Lt no fntenting of oraseaitine the anne, 
ol, That in actions drounht in the United States 
Court for the Yestern District of Virginia ani for the 
District 22 Sest Virginia and for the Beatern District of 
Pey-sylvenia, tninnetions end restraining orders heave deen 
duly issued arsinst the said Zerli~er Granonhone Corpony, 
twee tmited ttatas Crenophone Conpany ond the ‘Conplcinant, 
end thet the sore ere still in force snd effect, all .as 
this Betencent is inforned end verily hélieves, end thet. 
the eeid Frank Seeman, cormleinant in 0 actions, is. 
prosecuting tre sene fo a” . end covkgals. the complstuant 
herein and e2cn oF 6eid corporations from making, using or 
selling gresophones or gramophone OGaS, using the word 
| grenophone; save for, to, for the benefit, - in connection 
with the vusiness of seid Frenk Seaman, as in and by the 
sontreete set forth kn ont suits and the patents alleged 
in the D114 therein, and the trede-nerk or trade~nems 
AUkertso set forth Sully and at length eppeers; end that 
by reason of th matters end things aforesrid, and the | 
“connect tion of the complainant herein vith srid business, 
patents end rigits said Geesen rill be successful , as - 
: [itnts a8zentent is advised, informed end verily dolieves 
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ein recard to said facts and results. . é a f. 





| neretotore end on or abot the Sth Gey of April, 1900, it 


secured i Mike as af @ certain contract oF e7ree=ant of 
Dho 
| license ae da oy the American Crephone Conpany as tre sole 


om TAt also ona lit:evise this defendent alleges that | 
| 


owner of the come; and secuired by, through and in coxrnection 





rith tne Tiversal Tal+ing ‘tachine Cormeny an exclusive 
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exclusive license waa so granted by tna anericen Grapho- 
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\ nnd .sound-ren reducing machines and devicss, — pevpate 
1] net Zortth te the bill of conlaint herein 2 are of no force : 
Y or validity, od that the complainant “as not tre right : | 
to wake, use or vend talxing mecnines under or pursuant | 
i thereto, On in talx ing, mehines wiich use or eaploy the | 
| patents so as atoemeaia o:med oF controlled by, for or for a 
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end that a sotion is nor pending, and at the tise of the 
beginning of this action was pending g, as this defendent 
is informed and verily believes), ts further restrein seid 


complainant in the preaises. we ge pe ee 
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S63. And the defendant further ‘answering ‘tineen chat 
ms aid at the commencenent of this action the complainant | 
was and is,actitizen and inhabitant of the State of Pennsy 1- 
vania, and this defendant was a corporation duly organized 
| under the lews of the State of New York, and wes and is 
@ citizon, resident and inhabitant of the ‘state of New York. 


and was not and is not a citizen, carina or. snhabl ens 


| of the State of Pennsylvania, < or of the zestern District 
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of paid State; that the surions 3 in tais action was sorved 
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i on this defendant ' Ss agent in the State of Fonney Sverte 
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| in this cause in this judicial nisteiet. © 
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; mlarful combination and confeteracy where | it is by the 
| seid bill cherged; without this, there is any other ntter; 
na cause or thing in ssid eomplainent's seid bill of complaint 
contained material or necessary for this defendant to make 
| ensver to, and not herein and hereby well and sufficiently 
| answored, confessed, traversed, and avoided or danied, is 

; true, to the knowledgeand belief of this defondont, 211 of 
|which matters and things this defendant is ready end willing]. 
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| ! sustained. 
| Solicitor for Defendant 
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COUNTY OF PHILADTLPRIA, 
| STATE OF PENNSYLVANIA,  : 


ORVILLE D. LADOW, being duly Svorn, deposes 


end says that he is the vu or tne National 


Fi | 
Granophone Conpanation, the defendgent ebove named, and that 





the matters end things set forth in the foregoing answer 1 
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j are — snd correct in so far as they are within his ow a 


\ | knowledge and in so far ag they are not within_his ow x 


| knowledge, he believes them tobe true. 


Ssyorn and subscribed to before :ie this 
Sie of Noveziber, A. D., 1900. 
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CIRCUIT COURT OF THE UNITED STATES . | 

_ For the astern District of Pennsylvania. | | 

Pile a | 

ExLpripcre R. Jounson, “oe . = | 
Complainant, | | 

October Sessions, 1900, ! 

v, 

| No. 25. . 

NATIONAL GRAMOPHONE Corp'N, 
, Defendant, ) In Equity. 


“Defendant’s Exhibit N,” 


a a TES 


This cause coming on to be heard on motion for pre- 
liminary injunction on bill of complaint and affidavit on 
behalf of complainant and on answer and affidavits on behalf | 
of defendant, and counsel for the respective parties having | 
been heard, it is hereby ordered, thata Preliminary Injunc- 

tien issue forthwith in accordance with the prayers of the 

Bill of Complaint restraining the said defendant, the National 

Gramophone Corporation, its servants, agents, employees, 

and all other persons claiming to act under its authority, until ‘ 

final hearing of this cause, from directly or indirectly writing, 

publishing, declaring, delivering, distributing or circulating, 

save as hereinafter specified, any circulars, letters, advertise- 

nents, warnings or notices whatsoever stating directly, or by 

indirection, that the gramophone or the talking machines or 

records such as are manufactured by complainant have 

been enjoined, or that the complainant has been enjoined 

from manufacturing. or selling gramophones or talking : 
machines or records therefor, or goods thereto pertaining, | 
and from advertising, declaring or publishing in any way that | 
the gramophone has been wihdrawn except by the defendant 
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or others by description or name who have actually discon- 
tinued its use or sale or that the defendant's machine is the 
: only legitimate disc talking machine excepting when accom- 
panied with the claim that other machines are infringements 
of defendant's exclusive rights. This order is not to be con- 
strued as preventing the defendant from giving or publishing 
: warning that it claims the gramaphones manufactured by 
| others are infringements of its exclusive rights. 
=uu . i 
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